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CONVENC LON et ES Enere WW, 1936 
APERTURA DE LA SESION 

Se abre la sesién a las 3:35 pa me, ocupando el estrade 
el Presidente, Hons Claro Me Rectos 

EL PRESIDENTE. Se abre la sesiéns 

DISPENSACION DE LA LECTURA DE LA LISTA Y¥ DEL ACTA 

SRe MARAMARAs Sre Presidentes 

BL PRESIDENTE. Sefior Delegades 

SRe MARAMANAs Pide que se Gispense la lecture de la lista 
y Gelacta y que esta se de por aprobada. 

EL PRESIDENTE. Tiene le asamblea alguna objecién a la moe 
ecién? (Silencio). La Mesa no oye ningunas Queda @ robadaec 


DESPACHO DE LOS ASUNTOS QUE BSTAN SOBRE LA MBS DEL 
GRe PRESIDENTEe 
KL PASSIDENTE. Léanse los documentos recivbidoge 
EL GECKETARIOg leyeotsdo: 
PETICIONES 


nnegrusin a eins coat ot matey til 
biting the en of estates in few handse (Ps. Noe 20])> 
THE PRESIDENT. Te the sponsorship Committees 
———— 
more autonomy to municipal governmentse (Ps Noe je 


THE PRESIDEN. To the “Sponsorship Comnittese 


CONTINUACION DE LA DISCUSION DEL PROYECTO DE CONSTITUTION. 

EL PRESIDENTE. Estq en orden la continuacion de la consie 
deracion del Proyecto de Constituciénes 

Ste ROMUALDEZs El Delegado Ventura va a hablars 

MENGE OF SAGES Yee IN FAVOR OF THE COURT OF 

MRe VENTURA. Me President ahd Gentlemen of the 
Convention: The issue to be determine by this august body is 
whether we should have a Court of Appeals or Court of Appealse 
I should like to avail myself of the portion of the argument 
of Dre Jose Pe Laurel, Delegate from Batangas, which appears on 
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on page 17 cf his memorandum am the burden of my arguments This 
reads as follows: 

"If we have to accept the introduction of intermediate 
appellate courts in the Islands, we should then choese that 
system which would give said courts final apreliate jurisdice 
tion over al cases cognizable by them, but at the same time 
retsinim; the supervisory authority of the Supreme Court over 
any or sil of the decisions of said courte either by way of 
certiorari or by an order of tronsfere For it is essential 
to the sinbility of tie state that there be one uliinmte and 
controlling court whose opinion will have binding force upon a 
ail inferior courtee Thie will aseure more harmony and coeore 
dination in the finel judgment of our courts of justice and 
thus help foster populat confidence in the wisdom and probity 
of our judgese" 

Gentlemen of the Convention, this is a clear proof that 
the L@legate from Batangas is not altogether against the esta-e 
dlishment of the Courts of Appeals in our country because he 
himself aduite and suggest that such a Court should be estae 
Slished in this countrye He himself admitted las’ night that he 
was one of those whoa dvocate the creation of the intermediate 
court, of appeais way back in 1929 and which was vetoed by the 
Gwernoreienmral.e. That Biil is Noe 261 of the Philippine Senate 
which was passed on November 7, 19296 He himself proposed in 
that Sill which was passed unanimously bu both branches of the 
Legislature that a Court of Appeals should be established which 
should have "@xclusive appellate jurisdiction in all cases ani 
special proceedings properly brought before it from Courts of 
First Instence and from any other tribunal from whose judgment 
the law shall provide an appeal to the Court of Appeals; which 
appellate Jurisdiction shall extend to allcases and proceedings 
not herely authorized to be appealed to the Supreme Cow t, and 
the judgments, orders, and decrees of the Court of Appeals shall 
be final in all such eises and proceedingse""In any case," says 
section 3, ‘civil or criminal, in the Court of Appeals, it shall 
be competene for the Supreme Court of the Philippine lJelands, 
upon the petition of any party thereto, to req ire, by certiorari 
or otherwise, either before or after judgemem or decree by the 
Court of Appeals, that the cause be certified or transferred to 


the Gupreme Court for review and determination by it with the 
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on page 17 of his memorandum am the burden of my argumente This 
reads as follows: 


"if we have to accept the introduction of intermediate 
appeilate courts in the Islands, we should then chocse that 
system which would give said courte final appellate jurisdice 
tion over @Al cases cognizable by them, but at the same time 
reteinim: the supervisory authority ef the Supreme Court over 
any or sll ef the decisions of said courts either by way of 
certiorari or by an order of tronsfer. Yor it is essential 
to the sunbility of the state that there be one ultinmte and 
controlling court whose opinion will have binding force upon a 
ail inferior courtee Thie will aseure more harmony and coeore 
dination in the finel judgment of our cowts of justice and 
thus help foster populat, confidence in the wisdom and probity 





4 id of our judgese” 
4 Gentlemen of the Convention, this is a clear proof that 
a the L@legate from Batangas is not altogether against the esta- 


.Llishment of the Courts of Appeals in our country because he 
himself admits and suggest that such a Court should be esta« 
blished in this countrye He hiuself admitted las’ night that he 
was one of those whoa dvocate the creation of the intermediate 
court, of appeais way back in 1929 and which was vetoed by the 
: Goernore‘emrale That Blil is Noe 261 of the Philippine Senate 
| | which was passed on November 7, 19296 He himself proposed in 
ig that Sill which was passed unanimously bu both branches of the 
Lesislature that a Court of Appeals should be established which 
should have “@xclusive appellate jurisdiction in all cases ani 
special proceedings properly brought before it from Courts of 
First Instence and from any other tribunal from whose judgment 
the law shall provide an appeal to the Court oF Appeals; which 
appellate Jurisdiction shall extend to all cases and proceedings 
uot herely authorized to be appealed to the Supreme “ou t, and 
— the judgments, orders, and decrees of the court of Appeals shall 
: be final in all such eises and proceedingse""In any case," says 
section 3, ‘civil or criminal, in the Court of Appeals, it shall 
be competene for the Supreme Court of the Philippine islands, 
upon the petition of any party thereto, to req ire, by certiorari 
or otherwise, either before or after judgememor decree by the 
court of Appeals, that the cause be certified or transferred to 


the Supreme Court for review and determination by 1% with the 
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power and authority andwith like effect as if the cause has 
been brought there by appeale No judgment or decree of the 
‘ourt of .ppeale shall be subject to review by the Supreme 
“ourt as herein provided, ypnless application therefor be duly 


mace within thirty days after the entry of such judgment 

























or cecrede” 


The funcamentai principal that underlies our sarcument 


a Court of Cassation or, in other words, that the Suprene 


Court of the Philippine Islands should be constituted as 





& court where queation of lew shall be termined and that the 
Court of \ppenle shall have final decision on questions of fact in 
in those cases that are prescribed by law to come under its 
jurisdiction ae preserihbed by in the Senate B11 Noe 261 ade 
vocated by Dre Leurel, Delegate for Satangase The reason for 
havim: a Court, of Caassation where questions of law shall be 
determined only on in most eases, is to secure uniformity 

in the decisicne of cur courts in the interpretation of our 
lawse A uniformity in our gurisprudence is absolutely necese 
sary as a set anchor for the provilege and righte of “iiipinoe 
eciticene constitute the bulwark of the liberties of the “ilie 
pino peoplee “Athout uniformity of the decisions we can never 
expect a confidence on the part of the peopie of our countrye 


such thine has been happening and it is happenin, at the present 






timee “he attorneys or members of the Sar know full well tat 






there is 2 «reat confueion in the decisions vf the Courts, of 






our Supreme Court, both in matters of criminal law and civil 





lawe Many cases there are where an attormey defending one side 






ae, 


of the case, i can cite as many cases in defense of his conten 






tion, and if that is the other side, I can also cite other 






cases in derense, and that is one of the decisions of the oupreme 





Court, in many case@de Ye take, 48 an exemple, way beck in the e 






early days of the American ceeupstione Referring to decisions 





and the interpretation of our land lewe, or the Spanish .oyel 
secrees, governing the granting of titles to citizens of the 
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Philippine Islands, in Volume 3 of the Philippine lieports, in 
the case of Valenton vse Murciano, it was decided in a strict 
sense, that no person shall ever acquire public agricultural 
jand unless he shows a certificate issued by the governuent to 
him for whatever length of time he has occupied that propertye 
Buh in Yolume <1 of the Philippine “eporta, many yeare later, 
the said Supreme Court decided that a manwho has been in pose 
seesion of a public agricultural land, in the case of Carifie, 

a man tho has been in possession for many years, say fifty years 
of public agricultural land, is entitled tothe possession of 
that property by reason of prescriptions (ur Supreme Court, 

in the interpretation af Land Negistration Law, which is definite 
in ite proviaion, provides that unless a right of trensfer or 
conveyance of property is duly registered in accordance with 
land law, act 496, that right is nor regognised and no transfer 
is recognisede That is decided in the case of Tuason vse ‘aymundd, 
Volume 34 of the nilippineeportes Sut later on, in the case of 
Laney Ve Vangeo, decided in 1930, the same isue was presen- 

ted before the Supreme Court and decided tnat when the party 

is aware of the existence of that right, even that existe, that 


right is considered transferreds ell, the Supreme Court makes 


that decision, ami in many other cases, so that the determination 
of the Legal question wae set forth in a meeting of the Philippine 
Yar Agsociation is, I repeat, sometines a casey a sort of a 

case of chance, a gambling cusee I should not like to be undere 
steod as making a reflection on the ability of the members of 

our Supreme Court. These contradictions of the doctrine laid 
down b the Supreme Court is due to the fact that decisions are 
made by so many divisions in the Supreme Court and because of the 
enormous amount of cases to 56 decided by the “uprenm Court, 

as wae stated by Justice Komualdes jas night that Bo per 

cent of the time employed by the justices goes to the examination, 
study and determination of questions of fact and only about 

20 per cent to the question of law, and 1 know it to be truée 
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ma that situation cen ealy ve remedied by making our Supreme 
‘ous have the same jurisdiction and power as the supreme 
ourt of the United statew shave eases are taken by writ of 
error end questions of law alone are te be decided, 

Eve President, we should net be misundersteed in this 
reopect ae many delegates believe that all eces shal) always 
be raised te the Cupreme Court, e nd beth questions of fact and 
law ghall always be raised by an abtorneys It ie true, dut 
you must remember not all the onses Will be admitted by the 
Supreme Court te decide when the same ie brough by oa 
writ of error or by @ writ ef certiorari, because there shal} 
always be required thet twe or three members of the “upreme 
Court te decide es @ whether or net the appeal of that case 
be certiorari or writ of error is sdmissible or net, or in ore 
dintry parlance, thet theSupreme Court thorugh oe, tre or 
three justices, shall determine whether it secepte or refuses 
to meceive the appeal, In that ease, therefore, not all the 
cases will be arrived at te the supreme Court except when & 
question of law morite a serious consideration, The dist unguishd 
delegate for Batangas, Dr» Laurel, was always hazpoing on the 
erg ment that the legislature should be left te establish azn 
inetormeciate court of appeale er inferior courst of appeals 
and thet we should not bgap ourselves in establishing the courts 
of appenl@s I will anewer this argument, In making th® Con 
tention, Delegate Laurel emphasizes the fact that the Constitu» 
tional Convention of America never thought éf necessary to esta- 
bigééh the courts ef eppeale and leave it te Conuress the power 
to eatabdlish the inferior courte or courts of ogre ite but a 
should say that the constitutional convention 
be compered with the constitutional convention that we have, And 
the constitution then existing at the time cannet be compared 
with the conditions that cenfrent us at the present time, in the 
Ciyet plaee, when the constitutional convention of americas was 
in session, or when the constitution was being framed, there 
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wie, no bistorys Judicial or aura aioaa histesyy upon which the... 
opnstitutional members could lean upen, There was no reason why 
tagy. world provide for the ceurts of appenia because they did not 
hare @ problem ef congestion of aasea that we have now in our 
oaprame Courts In fact, for the fizat t.me that the supreme 
Geurt of \moriea met (4.1780 there wag not a single conse te bs 
detorvined when that supreme. Court was oxgenisede so mugh sq tin 
that the only first Supreme Cauzt of She United States did on i 
ite firet soeaien was te appgint s eloyk of eourt and was, dice 
uheeed Sov lack of waxk fo dae But af the present, time, we have 
2,000 cages every. year to he dispesed of Ay our Suprane Jourt, 
im 1801 hen Joma Maraball took thea place of Chisel, Justise 
Jaf, i. 4eve wees only ten eases awaiting in the docket for the 
degision of the ,Supteme court. ‘ay, there wea 20 couparison in 
tho number of casas, tnut await the decision W our supreme. .. 
Ue te “ith relerence iv condigions them existing, I wean to the 
conpouitlems the Dehagute for Babangas oaid taat the ational 
Aceeubly cam very well esvabiish the court of appeals or that. the 
latdoual Assembly should be iest va study (he Advisabiiity op . 
wis Lom ¢2 geteblishing courte ef appeals That, matter should 
be hekt. te the Nationa, Assemblye ihe constituiion haa gutfi- . 
eieut. dsby, sulticions power so detezmined that questions Ve .;. 
heave teen ehesen w the peopse to day here the Lyndamentol lag, 
of the lasd aud to provide in they Zundausniea law oft he iond. 
be tae govexments, such 
franew tk a Bhd comprare our gudiciel s7.4ee 1.do not say that 
i advoeste @ detailed statement ox tae judicial seheme of our 
coverageats vous we sheuid wot wat cor Sha datiomal Aasembly to 
Gut ermine ghe queskion wien tho august cody is componed of edle 
mew te determine that questions we have in our Ceuveution Well 
kuowa Aege,. Aiminaries she ean very wall dateruing what should 
be the goem of .our judaciad deparimest. Je,nave ugh 4149 Dre 
pourehe Bimeeht aa aubnersth om Gonaéi tutiaoas Lamp. #9 AaYe.. 
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wee no history, judicial or guridieal histery, upon which the 
oonctitutional members could lean upon. There was no reason why 
oy would provide for the courts of appeals because they did net 
aave a problem ef congestion of casea that we have now in our 
upram® Courts In fact, for the first t me that the supreme 
court of \merfies met im 1780 there was not a gincle conse te v6 
determined when that Supremes court was opgeniszedse So mush se thn 
that the only first Supreme Court of the United States did on i 
ite firot scesion was te appeint «a elexk of court and was dice 
miseed Tov lack of wk to doe But at the present time, we have 
2,999 cases every year to be dispesed ef By our Supreme Court. 
im 1601 «hen Joma Marshall took the place of chief Justice 
Jay, Chere wees only ten cases awaiting in the docket for the 
decision of the ,Supreme court. “hy, there was u® comparison in 
the uumber of casgce tnat await the decision wy our Supreme 
Con te “ith reference iv conditions them existing, I mean to the 
compocition, ths Delegute for Batangas said that the Hatione) 
‘seeubly can very well estebiish the court of appeals or that the 
‘atiounl Acsembly cheuld be leit te study the advisability oF 
wiecem cf satcbliching courte of appealse That watter should 
ve lett to the National assembly. the constituiion has suffie 
cient dxty, sufficient power to determined that question. We 
heave teen chosen ty the peopie to iay here the fundamentel law 
of the land eud to provide in thet Zumdawentei lew of the lend 
bhe Ceaiagwoek ef the judicial dppasimsat of the goverment, such 
framewexk au Wal oompiete our judiciel sy. iee I do not say that 
I advoeate e detailed statement of tho judicial seheme of our 
govermmeat; vué we sheuid Bot wait tor the National Assembly te 
determine ghe question when the august vody is sompoeed of able 
now to determine that question. We have in our Gouvention well 
knowe legal luminaries whe eau very wall determine what should 
be the form of our judicial department. ve have wen 1ixe Dre 
Laurel, himeels an autagrith on Gonstitutionai Law; we save 


Delegate Remualdes, Delegate ¥ raneisee 
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Slecate Romualdes, Delegate Francises, Delegate Orense, Delegate 
Lim and other attorneys, members of the Bar of the Philippine 
clonds, "e nn never be sure that we shall mve men able te 
discuss the advisability of the judicial department of the 
/verments Ye ean never be sure that these men will be in 

the National assembly and will imeprporate in our statute 

books the same judicial system that we want te established at ¢ 
the present time, Delegate Leure] himself in hie memorandum 
etated that the purpese of denate D111 Nose 261 he advocated 

wae to relieve the Supreme court of the heavy burdén 

thet it heds The same argument I shall repeat here, that it is 
the purpeses te establish a court cf Appeals if yeu please, if 
you do not agree te the establishment of two or more courts 

of oppeales The only question te be determine now is whether or 
net we cheall ever have en intermediate Court of sppeale. Let it 
be one if you please, for the sake of economy or for the sake 

of oloplieitye But the thing is that we must have a court of 
‘pponle so as te make the Supreme Court of the Philippien laands 
a tribunal of easeations, This will relieve very much our courts 
and alse the Supreme court of the enormous mumber of cases to b 


be Gispesed of every years Delegate Laurel also said that it is 

bad poliey to establish inferior courts in detail in the organie 
Aete He epeake of details, Thre may be details in the draft that 
we Bould eliminate in order to aveid hia objcoetion, Sut the fun 


damental principles should be adhered to that we should have s 
supreme Court of eassation and by so doing we should have a 
court of appealos if we speak of dotails that he does not favor 
I should like to ask him: Is not the judicial branch of 

the covermment as co-extensive, co-equal and as important as 
avy other Depertment of goverment like the lecislative or 
executive braneh of the government? why is it, 1 ask, 
sentlemen of the convention, that in our deaft we even proe 
vided that the Sational Assembly shall appoint « 8 srg eantoate 
arms and o clerk? we went inte that detaile which te abe 
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solutely unnecessary. If we consider that the establishment 


of the court of Appeals in our draft weuld make our constitu- 
tion voluminoys and make it unnecessary gust to go into details 
i find that it is preposterous to state that the National 
\ssembly shall a-ppoistelerk and a sergeant-at-arms, because 
it is preposterous to go inte details in our constitution. 

it is wnecéssary to state that that bodydeould appoint a 
clerk and yet we say that to creat the Court of Appeals is 

not an unnec@ssary detail. we also provide that the National 
Assembly shall have a journal of its preceedings. Why, it is 
absolutely unnecessary to state that in the constitution, and 
yet we put in there, because a legislative body mmat have 
always a record of its proceedings and et ws state that it 
should have and yet we never objected to the insertion of that 
in the draft of our constitution. Delegate Laurel objects te 
the insertion of that in our draft. But when it comes to the 
insertion of the Court of Appeals in our draft, he says 

that it is an unnecessary detail. I do not see the logic 

of the argument. He ask s in his memorandum - I am refer- 

rine to Delegate Laurel - will it suits the needs of the 
people if we creat the Court of Appeals in our draft. Why, yes, 
it meets the erying need of the people. "Is there any 2bsolute- 
ly necessary to put it in the draft now?", he asks. Why, mes, 
because if there was a necessity of creating an intermediate 
court of appeals way back in 1929, with more reason we should 
put it now in 1935, now that we are preparing the draft. 

There is no reason why it was necessary in 1929 to creat a 


‘ourt of Apeals and not absolutely necessary to ereat the same 





in 1935, There are more oases to be dispoesed of by the Supreme 
‘ourte He speaks of the expenses that may be inourred in the 
‘court of Appeals, But I say that he did not have that in miné 
when he adveeated the creation of the intermediate court 

of appeals in the senate. He says that there is no parity 


between the two because the draft advocates two or more 


courts of appeals. 
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court of appeals. I say that is not the fundamental confron 


ting the Convention. The question is whether we should have 
a court of appetls. whether one or two does not matter. we 
can improve upon the provisions of the draft. The thing is 
stat we shoecld have a court of appeals and make the Supreme 
Ourt a court of casmation. And I find that there are at 
present eleven members of the Supreme Court. Suppose we 
recuece the number to seven as it sheuld be because it is pree 
youterous to uave more justices in the Philippine islands, 
| Gaall court as it is, compared with nine justices of the Supr 
Jp2eme Cougt of o great nation like the United States. we 
JJld reduce that mumber to seven and then appoint tlwee 
ore of the court of appeals with a salary of 15,000 pesoe 
Mam Qthd we ean get same amount of money aunually 
oy podueimge the number of the members of the supreme Court 
now to seven whieh oan be applied te the salaries of the 
three members of the court of appesais that may be erexteds 
lit, MORTANO, Mrs President, will the gentieman yicld? 
ri Presolpert, The gentleman may yield, if he so desires, 
YR VENTURA, wwhlidngly. 
Un MOMTAMO, DO yeu mean to say that the purpose of esta- 
blishine epvurte ef appebé is relieving the Supreme Court 
feom ite burden of heavy appeals, a big number of appeals 
comin: from inferior courts? 
, VERTURA, Thet is one of the reasons, but the most 


4 


ovtant and fundamenttl is to nae ea uniformity of doctrines 
which, 
lown vy our Supreme Court Ekkaxctex you as a practicing 
someay, 1 knew, should like te have in our courts, 50 thet 


should eiways Rave a gonstant guide in the defense of your 


entole 

UR MONTABO, Yea, precisely, 1 sm going te ask (uestéons 
nbout my experiences As the first reason 02 satablishing courts 
of appeals, that is to gay the relieving ef the Supreme court 


sf its burden of big nuaber of apperis from the courts of first 
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inftence, | would ask thie question: De you know the reason why 
there ie & big number of appeals coming from the court of first 
instenee of the #hilippines? 

Mig VENTURA, Why? There are many reasonde 

WR, MONTARO, Would you please state the main reason why? 

UR, VONTURA, Yea, sire In the first place, there is a 
treet increese of cases from the yeer 1904 ww te the present 
Sime, beesuse there is @ great deal] of increase in the number 
of oc peletion thet we new heveg end the mere people you have 
the wore litigetions you heve, No question sbevt thats ve 
heve ade pregrese that geve rise te many problems in our 
countr + soeomenic, fTinaneiel and political « and we have 
to hove mony litigetions end many righte te property and 
richtes te persots 

Hl, MOMTANO, Ie not the tncresee cudden that it has been 
notioed senctime ago only? 

X, VONTURAL, Pell, that word, Budden" is a relative terms 
‘het workd “sudden” ic = relative term, Of course, when the 
ball falle te She ground, thet is sudé¢ent but there is really 
e greet inerease in the number of cases and if necessarily it 
must not bo fvem Nee te 1000 immediately, wit there must 


be a velat ive inerans a& 
Wa, worrafo, I would like te have the positive information, 


» VOwrtRa, The relative incresse in the number of cases, 
ao 2 heve Glready toBd is the reason, The pregrvoss in our coune 
‘cy goecounts alse for the increase of wees, i will give you 
souerete example, Zefore the paosage of the Cadagtral Law Hoe 
2250, there was nothing about ae cadastral surveys: Compulsory 
rogietration of titles to property. when that law was passed 
and there weve lands surveyed and thtles were registered by the 


erousandMy lete have te be registered whether you like it of 


not, and that the inerease in the nunber of cusee So much 


chat they creeted the seeoalled gadsatral judges before, 
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U-c. MONTA Oe Yoo, but I should like to get some facts 






from the spsakere According to your statistics that you must p 






possess, in what cases do appeals consists — criminals, civil 





















or oadaat rala? 


Pd 
— 
* . Way, im all eases, 





‘» BMONTANG, Gomerally in the Supreme Court? 


— - im the Supreme Court, there are, i believe 
— 
—— — ‘ , . : * 
#3 — O26 UppeaiBe du Sivil oascs taere Gre twice aw wany as there 
. oe bO CPinim@wal Gasege In other words, one-third only of the 


nis ore 

; 4 Mite MONTARGe DO you wean te say that, according to your 
facts, there arc but few appeals in contested caves? 

oi ValsJRAg But in civil cases, both the dadastral and 


the ovdiuayy civil cases put togetaer, I would gay that there 


2 
¥ 


ae are twice as many gas there are criminal cases or two-thirds, 


4 * . io ive MONT AD Oe 28 wiigt yoar was ttat moticed the great 


at inereased? 

3 it, VONTURA,In the latter years = 1982, 1953, and 1934, 

) “RQ. MONTANO, Therefore, vefore those years, it we not 

4 not iced? 
+ VONTURA, It was noticeable, but uot so mush, 
» MORLALO,. To which, it is not a good parullel to the 
; iueweuse oF population in Ke + hilippines? 
* VM URM. Cf courses not necessarily, but because of the 





inerease of eases not necessarxly (I told you, because i déd 






not give you only one reason, i gave you many reasons), in pro- 






pertion to the incresse of population, but in proportion to the 


mareh of progress in a counrye how, what is your point your 







are drivives at? 
wowvaho. Deas not the gentleman reahizes that most 






4 






of the appeals consiste int he misappreciation of facts of law? 






Re 


that attorneys do not agres to the decisions of the lower 


YVONTURA, S@ll, nost of these apptais are cue to the 









3 2 * 


ate 


3 & — 

















12 


2 — me 
— " > 
* = 


«+i ded 
courter that ie all, as in any other case, Simply you do rot 


agree to the decision, you epperl right or wrotige 

Ie WONTATG, Does not the gentlemen realize the fact 
that most judges of the courts of first instance now do not 

v decisions pointing ouk the pronelples as raised by 
50th parties in he courte? 

‘Re VENTURA. Well, I should not make an answor for the 
jude Otte 

MRe WOR ASO, A ceording to your exnerience as attorney? 

MR. VONTURA, I said that even before 1932 the judges of 
the conrte of figst instancer did not aleo discuss the question 
of law, So your comparison "ni pegs ni con colae" 

WM. rowralo,. De you mean to say that beth parties appeal 
or the attorneys apreal rheter richt cr wrong, does not this 
reflect no faith on the part of the lower courts? * 

WR, VONTURA, Vay be, that is true, partly; but I will tell 
you the reasons Simply because they know thot if they appeal 
to the \uppeme Court of the Philippines, they may bave the 
ohanece, © it ie a question ef chance - thay may have the chance 

lonins the eases, as it is trus sven there is alre:dy a 
deelsion rendered acainst them, and it has come to be trues 

"Ne SALAZARe Ve Ste Presidente, para algunas preguntas al 


oradote 
7, PRESIDENTT, IFTRRINO. Wl orador puede contestar, si le 


ILI CGe 
Me VENTURA. Sip SO7ORe 
SMe SALAZAR, Ve DO acuerdo con el proyecto, ¢1 tribunal 
de Apelacion tendra la misma jurisdiceion en cuanto a apelacio= 
nes que la que ahora posee la Corte Suprema? 


She VENTURA. Si, sOflors pero en mi discourse, no me he 


‘5 dispogiciones del “drait’ sino que ae be limitade 
linttade @ 19s ttaxawctanxndtexctes exkian 


le dleeusion de la euestion planteada anoche por 1 presidentr 


- In Sorvencion, d6 si o ne debeos tener Cortes de Apelacion 


Is 
a 
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eo decir, que pode os mejorar las disposiciones del draft para 
oovier las objeceiones que Se Se pueda tener. 


t ¢ LQ re 
é KU 
Pete ls 


+e GALAZAR Ve Sntenees Se Se no esta conforme con la 
dictribucion # jurisdiceiton que aparseen on ¢] draft? 

ie VSNTURA, Bo estoy muy conferme, y ati es que el Pree 
yeoto ae Ley Nes 261 delienndo, tal come fue defendide por el 
ontoness ‘enader Laurel, parees que es mejor en cuante a le 
diotribucton de pedeSes o jurisdiccien que aparseen on el draft, 

Jie GALAZARg Ve Bata Se Se conforme con 14 creacion de 
dos (ribunales de Apelecion? 

‘Re VA&NTURA, Tambien, pers para elininar la o bjecion 
que tenge le Convencion on lea question del aumento de castes, 
podemes ya »boger per le crescion de un Tribunal Intermedico 
de Apeleecion era fines de economia, y autorisar a la Asamble 
Nacional que tenga @] poder de crear mas, evuando las necesidae 
dos asi lo requivcrat, 

le SALAZAR, Ve Buenoy voy & ir conoretamente a1 case dug 
querias m ese de un asunte apelade a untribunal de Apelacion 
puede dicter une decision en cuanto a une cuestion de derecho ¢ 
en un asunte epelado del Juzgade de primera insteneia, ci Su 
deeigion ne se apele a le Corte Suprema, tione que ser eonsie 
derada como una doctrina directriag pare is inerpretacion de 
los leyete 

GR_ VENTURA, Bn GL jJusgade d@sescece 

GR, SALAZARe De apelacions 

Re VENTURA, Sig SOOM 

Re BALAZARg Ve Supengamos que sostengemos 4) establecie 
otente de des tribunales de apelacion y los dos tribmnales 
do afehacion dictasen dos cotrinss completamente distintas pare 
ona materia determinada, que dectrina es la que debe seguirse? 

|e VENTURA, Beo @8 posible, pero you conteste © eso: 
sara ese oirve le corte Suprema, pore actwir de tribunal de 


CasaGiGte 
SMe GALAZAR, Ve Pero si los abogades y les clientes ne 
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abelan @ la cote Suprema? 






3Re VSNTURA, Jntences, euando se suscite © apele esa 




























68a cuestion refiriendose al case de la corte intermedia y com 





parande con la decision de la otra corte, intermedia, ent onces 


S@ suscita este question y la Corte Suprem puede determinar, 


“8 


‘Re GALAZAR, Ve CF@@ Se Se que de acuerdo con el draft de 


| . podra elevar un asunte del tribunal dé apelacion a la corte 
" uprema, Sin las instancia de una parte, ds acuerde con el 
draft? 
\Re VONTURA, Si, se puede, 
3Re GALAZARs Vi NO seofior, sino a intancias de uns parte. 
t VENTURA, Pero si ningume de las partes apela de la dee 
: cision del fribunal de apelacion, lea misma tendria que ser firme 
y decisiva y la dectrina sentada tendra que ser respetada por 
todes los tribunalsa inferbores. Supongames que haya dos doce 
7 trineas distintas, que doctrina debemos seguir? 
SR. BSBRDRR, Ve Pues por de pronte no es doctrina, eso es 
4 lo que que llaman “Stare decisis" nada mass 
>Re SAG UL Me Para algumas preguntas al oradore 
‘tL, PRESIDENTE INTZRINO, £1 orador puede contestar, si le 
olacGe 
3Re VENTURA, Si, sefiore 
SR, SAGUIN. La eficacia del tribunal de apelacion, es un 
hecho yn comprobado er todos hos paises? 
SR. VENTURA, Si, sehore 
Sh, SAGUIN, No es cierto le que dice el menoramdum del Dre 
— Levrel que en los Ustados Unidos ya se han enmendado varios vee 
oh, sen lac leyes sebre tribunales de epelacion? 
: SR, VENTURA, Sse en algunos sstaods. 
pa SR, GAGUIN, Eu lo que respecta & 48 jurisdiccion de los 
bs tribmnales? 


“Rh. VENTWRA, Eso en cuestion de detalles ya y creo que ha 


ise 






tenido en cuenta es0 ¢] mismo Dre laurel cuando sbvego sn ls Lee 





=~? 
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isletura por la crencion de la Corte Intermedia, cuindo estaba 




























a i Gl cemndte Sin erbargo, no 2aduje esa razon evande hebdloe sobre 

7 : Sto proyecto. 

a i ie ACTIF, Yo preseinds de ias spiniones personales del 

= Se Laure’ ecvando era senadore Yo estoy vidiendo aclaracicnes 

ohre Gste cuestions Se Se decia que en algumos Estados se han 
ntrmedo crendes incerventertee y cve se ha intreducido lamar 


iog en la cuestion de le distribucion de la jurisdiccione. 


& 22 


» VETTURA,. S80 e@ debe 2a la disiribtucion due naca un 
por ejemplo, om 21 a@reft hay wuchas crspeticionsts eon r 
‘So @ le distribvucion de la jurisdiccion de las scortes in- 
is mientras jue en otres cstados tienen tambien otros 
distribucion ds la jurinadission, y sntonees, saa 
iy iestion de distribucion de la jurisdiccion de podscres dicbemos 
iario devemos estudiarlo viene fs cuestion de dstarlies y 
09 ostrdiar oml de estes Eatados ha tenido ia mejor dise 
Lbuvgion de poderese 
al J » SAG IN, *odxi— Je Se ddamwir a 980 cuestion de diotalles 
Be ero tendremes tembien que detollar en muestra constitucione 


"TURA. Neo hay necesiaad, Fodemos discir en el proe- 
‘+o aue les poderes se distrivuyan segun io detexmins ia 
jlor “Nacionale 

, SAGUIN, Suponiendo que la distribucion que vamos a 


sobre lea jurisdiecion ha satisfaga tanto d3 la Corts 






m como del tribunal de avelacion, incurramoes en algun 







or y qe la distribucion que hagamos no resulte satisface 


torla, no eres gué seria un inconvenients grande 31 tug incere 





tamoa on la Constitueion este asunts y que seria mas preferie 






ble dejar a la Legislatura aA guestion para que 31 comete 





‘leun errer le pueds corregir? 


Le 





_—* 








Ge, VeERTURA. Por ezo viene esta ecntestacion, Con res- 


a — 





eeto & la diatribueion de poderes, podemos climinar 480; 









* a 
‘ ob emo: 


proveer en 18 Constitucion gue haya una corte 
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intermedia de apelacion, para que lm Asamblea Nacional prevea 


in distribuecion de podres y si hay elgun error, como uested 
podra entonees la Asamblea Nacional corregirle despues, 

Bile © OREZg Jo Mre resident, will the gentleman yield? 

Ho PRI DertT, The contleman may yield if he so desires, 
' i, VORTURA, fllinglye 
» + Ridgde Bhe gentleman has argued that one of the 
reasons for advocating the creation of courts of apoeals is 
tha the court of appeals and our supreme Court wihl not pro- 
mulgete conflicting decisions, 

Mile VONTURA, Tes, sirg that is trues 

Vly PEREZ, Je Now, is the gentleman not aware of the fact 
tont in the United States there are ciroguit courts of appeals 
and vet the Federal supreme Jourt has prowulgeted many cone 

flicting decisions? 

We VERTURA, Not conflicting, The federal Supreme court? 
It »ae not been known that the federal Supreme Court has cone 
tradicting decisions, The distriet courts may have, the cit~ 
euit courts may have, but not the Federal Supreme Court of 
the “nited Stategs, 

Re PERBZ,. Je Now, is not the gentleman ware of the fact 
thet chief Justice Marshall has ruleed that the power to 
attach hae the power to destroy, while Justice Homes, denicd 
that? 

wt, VENTURA, Because he is of the dgssentinf opinion, 


PRRESeTe Boy Justios Merxhall has olready died 


ike 
Lone ace before the time of Justices Homese 

we VONTURA, I mean, he dissented from that opinion, Bee 
enuee it has alwaus been the practices of Justice Hoimes, 1 know 
to diagent from theories anuneciated by Justices prior to him, 

Re PEREZ, Je But the decisions of Justice Hobmes were con 
ourred in ty the supreme Court subsequently after the ‘upreme 


‘ourt, through Justice Marshall, had given thit @pinion, 
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intcrmedia de apelacion, para que la Asamblea Nacional prevea 


in distribucion de podres y si hay elgun error, como uested 






podrn entonees la Asamblea Nacional corregirie d@ap uege 


Bits [ GRE Je Mre “resident, will the centleman yield? 


ty 
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‘RCL DENT, The gentleman may yield if he se desires, 
‘9 VORTURA, #llinglye 
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« + Ridgde Bhe gentleman has argued that one of the 
reasons for advocating the creation of courte of apoeale is 
tha the court of appeals and our Supreme Court wikl not proe- 
mulgeate conflicting decisions, 


Wile VONTURA, YOu, sirg that is trues 


= & » & #&. 


VRe FEREZe Je Now, is the gentleman not aware of the fact 


— 
oe 


that in the United States there are cirouit courts of appeals 
and vet the ?ederal supreme Jourt has promulgated many cone 
fliceting decisions? 
Mite VERTURA, Not conflicting, the federal supreme Court? 
It »ae not been known that the federal Supreme Court has cone 
tradictine decisions, The district courts may have, the cite 
enit courts may have, but not the Federal Supreme Court of 


z 
— =z — 1 & — 
nae ee 2 fee | s ‘ " 4 

bee 


— 


the “mited Stategs 


6 oes WRe LBRBS,e Je Now, is not the gentleman ware of the fact 
“ — thet chief Justice Marshall has ruleed that the power to 
_ attach has the power to destroy, while Justice Homes, deniod 
oy - — 

i. wR, VENTURA, Beeause he is of the dbssentinf opinion, 
*: ae Ne PERGS eee Bog Justios Merxhall has already died 


lone are before the time of Justices Homede 
wt, VONTURA, I mean, he dissented from that opinion, Be- 
enuse it haa alwaus been the practios of Justice Hoimes, 1 know 
to Aissert from theories anunciated by Justices prior to hits 
WR, PEREZ, Jo But the decisions of Justice Hobmes were con 
eurred in ty the supreme Court subsequently after the “upreme 
‘ourt, through Justice Marshall, &ad given that pinion, 







Ff teowsey 


M ~~ os V —— 


eo YanTUORAe You eannot alleges that as a reason IOWy 


* a le « - > A in on te — 4 Sa oi * Tes * ——— 
4 3 & tad iA Vuad that <8 ry ’avGca J84 “now #46 vag 3 (fas det oY 


b 
y Justice Holmes wers not the yane fests »resented 
ane | 9 ye hye ii — ⸗ 3 14 1400 bm 4 o 
soe Se he rwsithht Vi te uc : 33 “AGU 14 — JAIGe 

7 * 4 J 

an) One of tis last urements of Delosate 

. o8t night was that the dispateh of cuses vy the 

P2ene Court Guu oe 3oOlvsd, mot by ths creation of Courty 
ipponla’, busy by the monbers or the Supreme court themselves. 

é 1444 $h9 2d Aspends upom tae ability and the diligenas of 


Aers of tas .uprewme Cougée Fhkt is teve. But I say 
6238 Ag¢9 of the mombers of the supreme Court were young dur 
ming all Ghat time, and up te the time that the constitusion 
; fixes the maximum damit, we covld expect that the uerbors of 


meer of eases that 


«-« 


upreme Court can @disygétehx the comet n 
e ; * 24 —* i. aie " , ea 3 . _ 8 a8-« yo 4 a.” . 
CG : Ai it she Aye of az¥ J bY» widen 4 L8 wie Qawaye Seo *4 5 ic 


renech the age of siaty-five or seventy, whisk is the 


; ~~ | . 1 »“ 44⸗ We antA 449 
X > provided ror by the Constitution. He saic that the 
, om " e . — 2. oa 4 > oe Ss P - * oe — te =A 4% “ ' . i. 
Ji vim ce — ra on 4 GAGéET oy vu yUPP -LiG Vu u So. UT . .é 24 vO 
. * a ‘ v , > 7 ’ iS <* 
t it most of tne wiGéu. ae Ps t %i19 UPTPORS LOUre Gi OU 


ire Olde But he aaid that if we o3gin at the time of 


2* 


* 7 > : &? 4 7 a 3 
ifn neant of tae oh) cca We Wed °F : i. fr 2 7? , You AT, i Je WJ UU ad 


sare 


on ** * ° % 7 ** - P ‘ . “7 ¥ 
© are devotsd to their duty, they cevld diapatch the 
> > * * 4 +. -_ * * 2 , x 2 = — 
an of the Supreme Court vith wore rapidity. I say in answer 


, bhatt argument, thet if all the members cf the cuapreme Court 


roe sll of then 2% the time thar nore aproirted or 


oxvanization of the new Supreme cCeurt, end sheuld 


7 + 
ja Lia i isv fe * 








— ot caange 4m age, tiat vould be poasitie. Put 1 aay that as ye 
. < the years DOR on and they reach the aft ef 65% Ican sey wiBhe 
J out foaxr of contradiction that they cen not dispetch the same 
- Ln ounber ofcases astheycould when they were at the ace Sa of 406 
4 J _apmeyrynag, $2 lo mism Legicl Mure, compucsta de hombres 
— ie no ha podido remediar aca situnciony, in Sorte Supre= 
jee47 3ue@ con ian ayuda de 


yvmedtado,. ,uwiero @ 


a» todg9 los tiembros de ast. Convcion pedemos de Slgun 




































‘omediar esa situacion, por medio de la creacion del triby 
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me 
ag ..8 intermedios de avelacion2 
: EAP UNA? Suponiendo que se crean custro puestos mag en 
« @ —— n 
259 /uprema, dos para lo criminal y dos para lo civil, que 
Aquen @xelusivamente a determinar eusles gonlos hechos 
2 
6 — .G0utlGos y cuales sen los gue no estan discutidos, y con la 
Be “3 “pelacion ds los aborades de ambas partes, simetan despues 2) 


* ae J * la Corte} Son una espeois de relatores, simples em- 


* 
F 


a a J Oige <OF O@Jeumplo, cienen una causa costes sipleados le ene 
eat ee “19M, do Gxaminan y detsrminen despues ecuslcs conlos heens 

pal ait cuisideos y eualesa son los hechos dicautidos y, con la aprobacion 
tus es io L848 partes 0 de Sua abvogadss, sometsr esos hechos a ia Corte 
x3 i wramme 110 Cree Se Se Que s@ consiguiréa descongestionar de 

acin He suntes a ln Corts Suprema? 

att — TURAS No eo factible ese. Los ssoretarios privados 
aif ; ss negistrades,. cuya mayoria son abogades, ya se han cido 
an lrunos dc ¢105 preparatan iz relacion de hechos, io 
ois — J — han euspeitads pr otastas. 

“fd ; . KAP UNAN, Pero agui lo que ocurriria os que se somete 


0 . in volacton de heeres con 1a aprobacion de lus partes interesadas 
f : od 


ii? ; f ij * 24 us DOL , ibe 


2 VENTURA. Pere @s ol ease que no ce conformarian iss 
avkes con la decision de m relator. Pam 3 hays conféanta on 


. * _& en ‘ ’ ‘s Tam + — 2* 
>< 24 A ; reiz i 3 } bid 2nGu 4 Sx 4 is if 0 ia a1 ih +s io maciat “nde 


2 PITTA — 
<> oe <4 VAS 


Los magistrados no tendfrian neseuidad de ro- 









sapeles, svlamente tendran gue ostudiar las partes mae 











controvertidas en ums CRUBA.s 


116i 









rewrres.., Pafo los reglamentos actuales dc la corte 


sabe gue en la preparncion de los alegates se 


rds o a 






eonstar los hechos admitidos por el y solamente 





lon puntes en que no esta conformes sin embarzo, no ha 


ts 











ght uncione 


















‘ . _ on ae 4 ~ n fa rats da: ; J 
$ LAI UNA « No jabe w2e we jus Sstos alegat os os una y otra 






» conformes en la cuestion «ae nechos 





unea Liegan a ost: 
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ni on la cuestion de derecho, de tel manera que la vorte -upre= 
ma S@ ve siempre obligada a estudiar pagina por pagina dichos 
nleratoa.s 
\e VY NTURAs #reeisamente esa aleguecion de 56 Se resule 
to um argumento en favor de lost ribunales intermedias de 
apelecions 
+e BAPUDAN, 51 los dos fueramos abogados on una Giusas yo 
estare conforme on que un hecho #9 admitidosesecsese 
}Re VENTURA, Pere Se Se nada mas estara conforme tal 
C6% pero la mayoria de los sbegades no lo estarang poeque le 
dejan © la Corte Suprema parm que esta déeida, porque une ves 
ofimitidsa una cauais Se Se estarn etades 
Ue EAPTURAN, Se Se ha dicho que se crean las cortisa de apee 
lacion para obtener uniformidad de doctrina por ia Corte Juprema.s 
L@YO NO BOLE Se Ge Que durente los afios de la Nancomunidead, si 
queremss éo08 tribunales tendriamos entonces los aka que yo 
llemeria reeasacion? 
‘Re VONTURA, SB ess os muy roreds 
Re KAPUNA, Pere Gon easece ue efecte produciria eso? 
iRe VURTURA, La ventaje seria mayor que la desventaja 
1u0 ce Se Alegee 
iy RARUMNN, Bajo una cuestion de principio, una corte 
suprema de casacion quiere decir que le éoctrina es final? 
3Rq VENTURA, Iguale Le misma cosa courririag jo a dejar 
tok como este la situacions Acaso no se apela la desicion de 
la corte Suprema de Filipinas pare la corte Suprema federal, y 
sin eaters, deeimos que ¢ ginal la decision de la Corte Supre= 
mm do Pilipinas? 
Me KAPUNAN, Seria buena la idea de Se Se ouwindo seumos im 
Aspendientes’ pero en 0) estado Gn que Hos sncoontramos vamos & 


toner casacion y ree1sas8iORes 
SRe VENTURA, Vamos & dejar tal como esta el sistem actuals 


No es verdad de que se apela siempre contra la decision dictase 
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da por la CorteSuprama de Filipinas? 


























sR, KAPUNAN, Pero os igual; apelamos a laCorte Suprema, 
Pere eso no es el] case. 
SR, VErTuRA. Siguiende le linea de su argummentacion de que 
no es final la degision de la certe Suprema de Pilipinas. 
— SR. SACUIN, Or. Presidente, para una cuestion de orden. 
: Pediria que ies caballeos hablen con orden, porque parece uve 
los tagigrafos no van a poder tomar notas de lo aque hablan los 
H dos oraderes a la vege 

5Re KAPUWAN, Se Se creo que tiene tambien & la viste el 
“kcunento de que al Presidente de los Estados Unidos o elCongre- 
so tiene control sobre nuestras leyes, 

% VENTURA, Segn la ley Tydings-MeDuffie. 

SR. KAPUNAN, Suponiendo gue la Corte Suprem lanza una doo- 
trina y que por cualesquiera causa la ley sobre que se fundo la 
doctrina llega a ser déesaprobada por el Presidente de los Es- 

—* tados Tnidos, eual ssria el] efecto de la doctrina? 
32. VINTURA. Quieres S. S. decir que la ley ha sido desapre 
pado por el Presidente? 

$8, KAP UFAN,. Aprebada por nuestra Asamblea y desaprobada p 
| por el presidente, Y a tener de dicha ley, la Corts Suprem lan- 
‘ ga wna doctrina, Jera final ese dectrina si no tuvicrmaos a 
| la Gorte Suprema de America. @] Presidente y al Congreso de los 
; a Estados ™idos. 

‘2, YVENTTRA, Pere no sabe S. 3S. que las leyes aprobadas 


+e 


nor la Lecislatura se someten al Presidente de los Estados Uni- 






dos? 






SR. KAPUNAN. No todas las leyes. 





3k. VINTURA,. Eso no ¢s argumento en contra. 






SR. KAPUNAN. Y es0 llama Se Se unif ormidad? 






Sk, VaNTURA. Ne estoy conforme con S. Se 


C3 tT 
2 Ne 





(Continuing). Mr. President and gentlemen of the Con- 





I beseech peito considere ths reavons that I have 






vyentons 
stated for the ereation of the courts of apoeals, if you 
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a. 


pleases if you are not agreeable to the creation of twe or 


more courts of appeals, we can improve the rrevisions of 

the draft, and if you do not agree to the distribution of po- 
wers, that can also be eliminated ane also to the Clasticity of 
2 provision in the draft objected to by Delegate Laurel. That 
ean also be elimnated by the fundamental principle so that the 
‘apreme Court should be left and alléwed to be a court of 


e:cantion. 


DISCURSO DEL SR, NEPOMUCENO,VY. EN 


SRe NEPOMUCENO. Ve Sefieres de la convencion: es anuncio 
que coy en contra de la creacion de los tribunales intermedios,. 
La razon es porque esa oriatura que se llama Tribunal de Apela- 
cion o Tribunal Intermedio, tal como esta delinieada en el draft 
no respnde al fin que se han prepueste les partidarios de su 
creacion, Cualquiera de nosotros que ha leide el draft, estoy 
Seguro que despues de haberlo leide esas disposiciones sobre 
los tribunales intermedios, habran dicho en su interior: “Esta 
criatura ne tendra viabilidad, por decirls asi, no merece que 
figure en nuestra constitucion," 

No presenfe hablar mucho sobre esta materia, porque ¢l Sr 
Laurel por Batangas ba expueste ya varios argumentos,. Hablara se 
lamente sobre um punto, Todo mi argumento se tomara de * mis- 
mas palabras del draft. Como ya he dicho y anunciado, la gason 
porcue estoy en contra de la creacion de los tribunales inter- 
medios, @8, porque esos tribunales no responden al fin que se h 
han prepueste los partidarios de su creacion,. Cuande en este mis 
mo salon de sesiones se esteban discutiendo los informes de 
los varios comites, tuve entonves una conversacion con un miem- 
bro del comite de ponencia, porque entonces s¢ sabia que habia 
al preyecte qe crear un tribunel o varios tribunales de apelacion, 
le pregunte la razon porque ha de crearse ¢sa& Glase de tribunales 
y me contesto que estribaba en e] hecho de que oos magistrados 


de la Corte Suprema estan agobiades de trabajos y hay necesidad 
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mal de Apelacion, ia cote Suprema de Yilipins y la corte Suprema 


de ‘stados Unidos, iste lo podemos ver mejor en el articule 2 y 
leeremes esa parte para que se convenzant "51 Tribunal supreme 
tondye tambien jurisdiecion para examiner, revisar, revocir, 
nocicies 6 confurmir, en spelacion o recurso de olzada, secun 
disponea lea ley, las sentencias y fallos definitivos de les juze 
jedes J primera instancia y otros tribunales, que si danen 
entegorin © los tribunales de apelagion, que adelante se estae 
bbesoan por le Asemblea Nacional {odos les asuntes civiles opya 
cuantia, determinada por el juramente de qualquiera de las part 
tes pase de 50 mil pessoa," etee tata clase de sauntes sobre la 
guantia, segun e] Artieulo 27 de ba Ley Jones, estan sujetos a 
revision por la Corte Suprema de istadds Unidos, y, como quiere 
que ne se pueds iggorar 1a jurisdiccion de la Jorte Suprema de 
Wtados mides, porque expresamente asi esta en la ley Tye 
dingseNeDuffie, habra diche para si: "Podemos ignorerle exise 
tenein del Tribunal de Apelaciones y asi de esa manera ovitare= 
mos ocuntre instancias del jusgado de primera instanecia al corte 
noremn de las Isals Filipinas y @ le Corte Suprema de los Estae 
doe Unidess" Como habren visto los sefhores, esta Corte Suprema 
ueotrm, que se dice se convertiria on tribunal de oasacion, no 
20 limita, segun este draft, a discutir euestiones puramente de 
derecho, sino que dictara deeisiones sobre cuestiones tambien 
de hecho, porque del juzgade de primera instancia a la Coste 
Suprema nuestra no tendremos remedio que resolver cuestiones 
@e heche y Ge derecho, y entonees hemos Sligeredo de trabajos 
a nueetrn Corte Suprema en esta forma, Yo oreo que ninguno de 
vosotros Gira que hemos aligerade de trabajo a nuestra Corte 
upremas le que ce hs hecho agui es crear otros tribunales y dis 
tvibuir entre estos tribunales todos los asuntos, con la seal 
soln diferencia de que la mayors parte de los ssuntos se llevaran- 


» nuestra Corte Suprema y otres asuntos corresponderan a los 


tribunales intermedios que se trata d¢@ create 
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Sdieaion de un fibumal es siempre cuestion de hecho en la mayor 
porte de las veces, no veo la razon ni juridioa ni filosofite 


para [s® 9¢@ sustraigan estos asuntes de estos tribunales inter- 
mediaes y se lleven directamente en apéleaion a la corte ‘upree 
me aS ies leius Come tribunal de easagion © como tribunel shore 
de spelecions Si vames a adnitir sate, y si estos casos on que 
se diseute la jurisdiccion se eustren de estos tribunales in- 
temeecics, ee muy Fucil para ies sbogades que no gleren, per 
ejemplo, llevar sus aguntos al tribum)] interuscdio, ilevarlos 
directamente a la Corte ‘upremm de las Isle Filipinas suseitande 
wm. cucstion de juriediccion. 
SB el ineisoo (b) tambien ee atribuye a la cote suprem 

el sonecimiento de las esuane en gue se discute le leralidad 
CO Glerbas rontas, inpueatds, etee, ete. Tampoeo hay rason jurid 
Leo ef filosefica para que estos asuntos sesustreican de los 
trilopsle intermdies y se lleven directamente a la Corte Jupree 


G6 G6ta6 legless, porque esta clase dé aseunton no estan ree 


seorvades por la Ley Jones a la Corte Suprem de los setados Unie 


dos, como asuntos sujetos a revision por dicho alto tribunals 
Jeno ustedes habran visto, parece ocr roainente inutil, por 
deeiric asi, la creacion de estos tribunales intermedios, por- 
que ol fin g al cabo aligerara a nuestra Corte Suprema de los 
Gxovajoe que elles dicen que son mushos y ys *bsorven gran parte 
4@ ou ateneion en estudio solamente de las pruebas documentales 
y testifienles, Si esto es acai, estos tribunsles intermedios no 
oixyven pera a2 £4% pasa 31 ewl se han propueste ies gue han cr 
ereido ecoxeniente crearlos, Y owl es ese fin? Zs preci samente 
elicerer de trabajo a la Corte Suprema, y Shora gran parte de 
Lom trabajos @ ia Corte cuprem, y cren parte de ins trabajos 
wo “teetamente del Juzgado de Primera Instancia 4 la Vorte 
sprema de las islas no solamente para la resolucion de las 
euestiones de heehe, sine tambien de ine guestiones de derechte 
6 ¢al panera gue ests tribunales intermedios y nuestra corte 
si tenemos en cuenta las provisiones del draft que dise 


UPTON, 


¢ribuye los asuntos, ¢mn parte a sates tribunales intermedios 





tf 7 ri org: 


ny 





a? ;. + §000 
aeabames de ver no — @l trabajo de la Corte Suprema xxan 
de estas Iislas sino que : 
eonbkkeomhigersxnkxteskage recarge el trabajo o nuestra Corte 
Uprema y en cambio aligera ¢] trabaje a les recien creados 
tribunales intermedios, no vee la necesidad de que existen los 
teibenales intermedios, xaxxeextax porque el] fin y al eaboe no 
wesponden al fin a que se ha propueste les iniciadores de su 
spanelon, gi as precisamente al hacer de nuestro Tribunal 
yom un tribunal verdadero de casagion y a los tribunales int 
intermedies como tribunsales de aifielacion para conocer de las 
ohuene Speladas y dietar sobre cuestions de hecho y de derecho, 
y nucetre corte Suprem sr solamente um tribunal de Apelecion 
para dictar decisiones sobre cusstiones de dreche y uniformar 
nventzm jurieprudencine 
aie of lo que pusde decir, sehores, on contre de la crete 
cion de esos tribunales intermedios que yo ereo inutil y super 
fiua dado que remedia la situacion objeto de su creancions 
iS DESMO, (Aplauso). 
WOCIOH ROFUALDEZ,. SU AP ROBACION 
sh, MOYUALOWZ, 36 Presidents, 
L PR OL MMeTe, See Delegadoe por Leytes 
1» ROMTIALDSZ, Preento la mocion de que se enmiende la 
omien ¢mpeeial eeordaded enoeke en ¢3 sentide de vo ta ra e esta 
eneetion de la ersacion de tribunaies intermedios esta noche, 


~~ & 


y on ou lugar, propengo que mefians a lias sists, sea ia hora 


on quo ge he de voterse@s 


L PHRSSIDEUTS, Hay Gliguna objecion a la MOCO, (Silencids) 
ts Veaa no eve nincuns, ,ueda @aprobadae 


: ivi yr? AMZ ‘HPO Ty TA S° Stow 


GRe ABULLAgSYe P Peni detes 
PRECLDRNTA, Ste Delegade por game rines. 


‘Re ABELLA, Fide Gue s¢ levante la seesions 


~ pREST DENTS, Hay alguna ebjecion a la mocion? (Silencio). 


4a * 


‘s Yean ne oye nincunes auede aprobada. 


“xan las 7:05 Pe Me 





